
MEMORANDUJ\•( OF AGREEMENT 
BETWEEN THE U.S. ENVIRONMENTAL PROTECTION AGENCY 

ANI) THE AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 
JU.GAJWlNG VARIABLE HEIGHT DESKS 

(EXTENSION FOR FISCAL YEAR 2018 AND FISCAL YEAR 2019) 

On August 30,2016, the U.S. Enviromncntal Pmtcction Agency Region 5 (U.S EPA or Agency) 

and Amc<ican Federation of Govenunent Employees Local 704 (AFGE Local 704 or Union) 

entered into a Memorandum of Agreement (MOA) to establish procedures and appropriate 

arrangements for the allocation of Variable Heigbt Desks in U.S. EPA Region 5. 

The MOA, Section VIJ, DURATION AND EFFECTIVE DATE, subsection A, Duration, 

provided that the Agreement would remain in full force and effect during fiscal year 2016 and 

201 7. In addition, the parties may by mutual agreement tctminnlc or extend the duration of the 

Agreement 

The purpose of this MO.A. is to confirm the undersigned ptlrlies' mutt•al agreement to extend the 

duration of the August 30, 2016 MOA Regarding Variable Height Desks and its conditions and 

tenus for an additional two (2) vean, fiscal ''ear 2018 and fiScal veu 2019. 

This MOA shall be effective on the date it is sigmcd. 

FOR AFGE Local 704: 

Chief Negotiator 
AHHl L-ocal 704 

Date. 

Attachment (MOA Variable Neight Desks, &/30/16) 

FOR Agency: 

U.S. EPA Region S 



MEMORADUM OF AGREEMENT 
BETWEEN THE U.S. ENVIRONMENTAL PROTECTION AGENCY 

AND "!'HE AMERICAN FEDERATION OF COV£RNMENT EMPLOYEES 
RECAIIDINC VARIABLE HEIGHT DESKS 

I. P.REA~ffiLE 

WHEREAS 1be American Federation of Go"emment Employees (AFGE) Local 704 
(AFGE Local 704 or Union) aod the United States En"ironmental Pr<neclion Agency Region 5 
(U.S. EPA or Employer or Agency), also refem>d to C<Jllecti\'ely as ''the Parties;• rcoogniz.e that 
the right of employees 1.0 organize, bargain colloctivcly, and participa"' 1brnugb labor 
organizations of their ov.<n choosing in decisions which affect them safeguards. the public 
interest~ eootributes 10 the e.fJ'ective conduct of public business~ and facilitateS and encourages 
tbe amicable settlements of disputes berween employees and their Employers involving 
conditions of empJoyment; and 

WR'ER.EAS Congress finds that experience in both private and public employment 
indicates that the statuiory prOteC!:ion of the right of employees to organi.ze, bargain collectively. 
and participate through labor org.aniz.ations of their ovm cboosi.ng in decisions which affect them 
safeguards the public interest, contributes to the effective condtlc! of publ)c business. aod 
facilitates and encourages the am)eable senlemenlS of disputes between employees and tbcir 
employers iovolving conditions of employment; and 

WHEREAS rlte public interest demands· 1be higbest mn<hrds of employee performance 
and t:be continued developmeni and implementa<tion of modern and progressive work practices to 
facilitate and impro\•e employee performaoce aDd the efficient accomplishment of the operations 
of tbe Govemmeot~ and 

WIIEREAS, Congress bas determined iha• labor organizations and collective bargaining 
in the civil servjee are in tile public interest; 1 and 

WHEREAS managemem has the 1igb~ among othe<S, to determine the mission, budget. 
organization, number of emp1oyees. aod iotem.aJ security practices of the agcncyj and to 
detenn.ine the personnel by which agency operations shall be oooducted;' and 

WHEREAS 1be Union bas tbe right tO oegotiare procedures which management oftici•ls 
of the Ageocy will observe in e."ercising any alEtboriry onder this section, as well a~ appropriate 
arrangements for employees adverse.Jy affected by the exercise of any authoriry by such 
ruanag.emeot officials;-3 

NOW THEREFORE the Parties h~!'eby further agree as foliows: 

'S U.S.C. §710t(a)(l)and(aj(2) 
' Sll.S.C. §71(l(>(aj(2) 
: 5 U.S. C. §7106(e.X3) 
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II. PI\!!TIES TO THIS AGREEMENT 

This M~morandum of Agreement (MOA o r A.e:reement) is entered into. by aOO between Hfhe 

Parties'"' to this MOA.. 

Ill. PURPOSE OF THIS AGREEMENT 

A. The purpose of this MOA is to establi sh procedu;es and appropriate ar!"3ngem~nts for 

the alk>c.aiion of variable height desks in U.S. EPA Regions. 

S. In the evE-nt {present o r futuret that any provisions of this MOA is found to be contrary 

to any requirement of the Maste r Col~ecthre Barga ining Agreement {MCB.O.), the MCB . .O. 

shall supersede ;:his Agreement for that specific requirement(s) only. 

C. This MOA is non-preceder.tial in nature, and ha.s been designed to ensure an equitable 

distrlbulion of the above-mentio~d variable height desks. This MOA is applicllble to 
drsttibutions of variable height desks during fisca l year 2016 and fiscal year 2017, 

fl/. EUGISIL(!X ANQ COYERAGJi 

This MOA covers an U.S. EPA Regions personnel, bargaining uni1 emplo\'ees and supervisors, 

and only to tht ~nt t."lat it is not superseded by any national agreement In the even' 

(present or future} that any provision of this MOA is found to be oontrary to any requirement of 

the MCBA appfitable to (.ne reorganization, the MCSA sha ll supersede th.is A€reement for that 

specif•t requirement(s) onlv. 

V. GENERAl PROO:DURES AND APPROPRiATE ARRANGEMENT$ 

The allocation of variable height desks during the term or this Agrel'fnent will be governed by 
the provis•ons of t~is MOA.,. the MCSA. r~loevaot U.$. Office of Personnel Management (OPM) 

regulations, a nd Agency policie-s a nd procedures for reo rganizations. 

A. The Employer agrees to: 

L Reserve 5% of vafrable h<:ight desks for requests for reasonab1e accommodations 
from employees. 

2. Allocate remaining variable height desks to each Oivi.sion/Off.ce based on the 

perumage of Region 5 pe('S()nnel assigr.~d to the divls,on. Each Ohoision/Office will be 

respon soible for d istribvting the variab~ height dtsks, and for maintaining a li!>t of personnel who 

have received a varlable height desk. 

a . Allocate s1xty percent (60%) of the variable height desks based on seniortty, 

determined by an emp\oyee's sef\.f,ce computation date lSCO) within tht> Division/Office. Th~ 

Dil.,i;;ion/Office will anN>tate if em~oyets do not &"'...cept oHers. Employees will have seven {7) 

cal-endar days to respond. 

b . Allocate fort)' percent (40%1 of tilE vari.abie height desks through a lonery open to all 

employees within the Division/Office. The ()ivision/Offiot wm scm.::! an t:-rnai! to all 

Oivisk>n/Office employees informing them about tne lottery. E-mpioye~s interested in 

participating will have seven (7} calendar days aft.!.r notificatton to submit th~ir name to the 

!>age 2 of 3 



D·v~~~on/Offict. The Divisiorv'Office will d!Qw winners, within flfieen (15) cal;;ndar days after 

notification. 

c. Re~urned desks rer-..ei·ved du~ to an employe~'$ st-parauon, transfet to anothtr r~gi!ln 

or agency, lack o f use, etc., shall be offered to the reasonable: accommo~ation (RA) program to 

fulfill anv pending RA requests before assignment to the neX1 senior employ~e in the respective 

diYlsiOn or program. 

VI, AMENDMENT$. MODIFICATIONS AND SEVERABILITY 

A. Amendments and ModifkatiOI'I$ 

This MOA may be amended on}y w1th the }oi!lt wrinel'\ agreement of the paftles. 

3. Severabinty 

In tt;e event that ttrr>t pro'lision~ (s~n. paragraptt_ sentence. etc.) of this MOA is held invalid 

b)' any arbitrator. court. regulation, nM or S!latut~. tM remaining p-rovisions of this MOA shall 
not toe held inval'ld and sha ll remain in full fon:e and effect. The Un.iol"' and tht Employee shall 

meet within fi 'ole (51 worio:ing aays and anemp: to renegotiate any prov\slon found invalid . 

VIi. DURATION AND EFFEcnVE OATt 

A. Duration 

This Agreement shall remaln in full force and effect for during fiscal year 2016 and fiscal year 
2017. The Parties may by mutual agree-ment terminate o r extend the dtJratlon of this 

Agreement. 

B. Efft'ctlve Oate 

Tn!s MOA shall be effective on the date it Is sigoe-d. 

VIII. SIGNATURE/DAI'f 

The Pan:-ies agree to this MOA as written above. 

FOR AfG£ Local704: 

Olief Negotiato; 

A"'E Lo<al704 

~OR Management: 

r~/1/d 
I . \ Yl/ 

ruce ~ 's"ypniewsk.i 
Chief Negotiator 
U.S. EPA R!!g.1t>n 5 
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f;j/;~ 
Date 


